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The Use of Force in International Law – Old Problems and Contemporary Practice
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	International Law
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E-mail address
	

	Niveau de formation
Academic level
	4th Year

	Volume horaire
Hours
	20

	Langue
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	English




	Description du cours / Course outline

	
The course will consider the rules applicable to the use of force in international law and the practice of contemporary international relations.
The doctrine of the bellum iustum (just war theory) will be considered in its historical perspective (Vitoria a. Suarez, Grotius) and from the point of view of the United Nations Charter, and its contemporary interpretation. The effective practice of the Security Council (including the “negative” practice in situations of non-decision) will be studied through salient cases (the intervention in Libya in particular, with possible discussion of ongoing conflicts).




	Objectifs pédagogiques du cours / Course objectives

	The understanding of the function of international law, and of the law of war in particular, in situations of armed conflicts is the principal objective of the course. This includes the possibility to evaluate the effectivity of international law, as compared to municipal systems.




	Compétences acquises / Learning outcomes

	Knowledge of the principles governing the use of force in international law and capacity to appreciate the effective functioning of the security Council, as well as the contemporary practice of the main actors of international relations.




	Plan de cours par séance / Course content for each session

	
10 lessons (2H/lesson). General elements (subject to change):
I. Introduction. The use of force and the doctrine of the bellum iustum (just war): The canonists (Vitoria/Suarez), H. Grotius, and selected old applications of that doctrine (Latin America, opium wars).
II. The 20th century and the United Nations Charter. Genesis, general rules (compared to G. Scelle doctrines in France), Nicaragua case.
III. The institutional rules of the Security Council: veto power, Corean war. Contemporary doctrinal issues: abuse of veto? Eventual reforms (European veto?).
IV. Self-defence. Collective self-defence. The Charter. R. Quadri’s doctrine. NATO practice after WW2 (general elements, Former Yugoslavia). Preemptive (anticipatory) self-defence. Self-defense a. non-State actors. 
V. The use of force a. secessions: Decolonisation, Kosovo (ICJ adv. Op.), Gibraltar a. Malvinas (Falkland), Crimea, Catalonia, etc. The uti possidetis iuris rule in question.
VI. The practice of the Security Council (selected cases/legal issues): Iraq, Libya, Sudan. “Humanitarian Wars”? The responsibility to protect, the democratic argument (arab spring?), the human rights argument (cf. EU law).
VII. The new criminal legal challenge: the ICC a. ongoing conflicts (Sudan, Libya, Ukraine, Israel, Ivory Coast?). Immunities and prosecutions.
VIII. The “myth” of the peaceful legal order. H. Lauterpacht a. R. Aron vs H. Kelsen. The efficiency and “morals” of international law as compared to municipal legal systems (internal vs international, or external, use of force).
IX. Applications to ongoing conflicts. Open discussion on pending situations (based on the international situation at the day of the course).
X. Conclusions: war, peace and international law – what is the function of international rules in international military crisis?
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